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assignee, was transferred to our firm for our representation on March 1, 2006. However, at that 
time, the application was already under appeal, and the appeal brief had been submitted 
originally on August 25, 2003 and resubmitted on November 3, 2003. Also as of that date, the 
reply brief had been previously filed on February 13,2004. All the brieft were prepared and 
submitted by previous counsel. 

On July 14, 2006, the Board of Patent Appeals and Interferences rendered a Decision on 
Appeal confirming all the Examinees rejections and arguments. The Decision on Appeal was 
sent to the previous counsel, who on August 1, 2006, forwarded the Decision on Appeal to the 
. undersigned counsel. The undersigned counsel promptly forwarded a notice to the client in 
Europe of the decision on August 3, 2006. Regrettably, however, because the undersigned firm 
was not involved in the prosecution of the Appeal, and because the undersigned firm was not 
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Sir: 



The application, together with several other applications assigned to the same 
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involved in the appeal process, no deadline information was entered into the firm's management 
and docketing system. According to the firm's management and docketing system, once a 
document is received from the U.S. Patent and Trademark Office, the critical dates, such as 
deadlines, are entered into the system, with reminders being sent to the attorneys prior to the 
deadlines. Unfortunately, the Decision on Appeal was not received from the U.S. Patent and 
Trademark Office but from previous counsel, therefore circumventing the firm's procedure of 
passing through the management and docketing system. Accordingly, the deadline to file a 
Notice of Appeal or a Request for Continued Examination was inadvertently not entered into the 
firm's docketing system, and as a consequence, the time has since elapsed. Our client has 
instructed us to continue to prosecute new claims in lieu of filing a Notice of Appeal, and for this 
reason, Applicants request that the accompanying Request for Continued Examination be 
granted. 

Applicants respectfully submit that, for the reasons set forth above, the entire 
delay in filing the required Request for Continued Examination from the due date until the filing 
of a grantabie petition pursuant to 37 CFR LI 37(b) was unintentional. Accordingly, Applicants 
hereby petition for revival of this application, 
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No additional fee, other than the Petition Fee submitted herewith, is deemed necessary in 
connection with the filing of this Statement However, if any fee is due the amount of such fee 
may be charged to Deposit Account No- 19-4709, 



Respectfully submitted, 




Reg. No. 26,405 

Attorney for Applicants 

Stroock & Stroock & Lavan LLP 

ISO Maiden Lane 

New York, New York 10038 

(212) 806-5400 
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Under the Papefwork Reduction Aat 



ApprOVM for UW WWfr 07/31^2006. OMB 0651-0031 

U.S. potent and Trademartc omoe: US, DEPARTMENT of commerce 
Of 1996, no peiaqna are required to respond to a OOlfCOon of Intermatfon unless It dWv» ■ valid QMS control rajTtoer 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
35715370004 



First named Inventor Hans-Peter WILD 
Application No.: 09/690,409 
Red: October 17, 2000 

Title: Apparatus for Applying Drinking Straw 



Art Unit 3721 

Examiner. Tranh K. Trnong 



Attention: Office Of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 
FAX (571 ) 273-6300 

NOTE: If Information or assistance is needed in completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-identlfled application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPUCATION 

NOTE: A grantabie petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June B, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional 

1. Petition fee m 

j [small entity-fee $____ (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 

[Xl Other than small entity - fee $ l,*nn (37 CFR 1.17{m» 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action In 

the form of Amendment with Request tor Continued Elimination ( identify type of reply): 



g 



has been filed previously on , 
Is enclosed herewith. 



The issue fee and publication fee (if applicable) of $ , 

Bhas been paid previously on 
Is enclosed herewith. 



ir «ow 1 Of 2] 

Thta coUactlon of information to requted by 37 CFR 1.137(b)- Ths lnfom£5n is required to ©ttaln or retain a taunt tytfn p^te^^teto«iB <^ * 
USPTO to process) en applicator CortdfertbKy It oovemed ty 35 U9.C 122 and 37 CFR 1.11 end 1.14 Thte collection Is ftfcNrnatM ^ 
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FORMS TO THIS ADDRESS. SEND TO; Mail Stop Petition, Comrni»»loncr for Patents, P.O. Bm 14W, AkxandrU, VA 22313-1460. 

tryou nert a&latance in eomptiVng the form, <wff 1-800-PTO-91M *nd sohct option Z 

SSL-DOC 81 1730473V1 

PAGE 6/13 * RCVD AT 9/28/2006 2:18:38 PM [Eastern Daylight Time] * SVR:l)SPT0£FXRF-1/14 * DN1S:2738300 * CSID:2128066006 * DURATION (mm-ss):0M2 



§ m 
s s 

-si 

o 



09/28/2006 14:22 FAX 2128066006 



STR00CK 3 STROOCK 



©007/013 



pros aw (id-05) 

ApcrwM tor UW thrown 07/31/2006. OUB 0S5VQ031 
U.8. Patent and Traoimark Office; U ; a DEPARTMEKfT OF COMMERCE 
Undf tfto Paperwork Reduction Act of 1&93 | no pereorra ana nMUlfdto respond to a collection of Information mtass It CttCttV* a yiHd OMB contrql nunber. 

3. Terminal disclaimer with disclaimer fee 



Bfl Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ . 



, for a small entity or 



for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (ltl)(C) and (D)).] 

WARNING; 

Petitioner/applicant ia cautioned to avoid submitting personal information in documents filed In a patent application that may 
contribute to ktentfty theft Personal information such aa social security numbers, bank account numbers, or credit card 
number* (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of parsons) Information Is Included in document* submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting thorn 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of ths application (unless a rton-publlcation request In compliance with 37 CFR 1 .213(a) is made In the application) or issuance 
of a patent Furthermore, the record from an abandoned appication may also be available to the public if the application is 
referenced in a published application or an iaaued patent (see 37 CFR 1 .1 4). Checks and credit card authorization forms PTO- 
2038 submitted for paymentMrJ^as are ndyetsined in the application file and therefore are not publicly available. 

September 2R. 2006 




Date 



26.405 



Typed or printed name 

STROOCK & STROOCK & LAVAN LLP 
Address 

180 Maiden Lane. New York. NV 10038 

Address 

Enclosures: y | Fee Payment 
LS Rep* 

f I Terminal Disclaimer Form 

E Additional sheets containing statements establishing unintentional delay 
□ Other 



Registration Number, If applicable 



Telephone Number 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 
I hereby certify that this correspondence is being: 

□ Deposited with the United States Postal Service on the date shown below with sufficient 
postage as first class mall in an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O. Box 1450, Alexandria, VA 22313-1450. ■ 
[On Transmitted by facsimile on the date shown below to the U nited States Patent and Trademark 
^ Office as (571 ) 273-8300. 

wmm 

Date 




Signature 
JeonE Eun Lee 



Typed orrtrlnted name of person signing certificate 
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